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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  6  day  of  May,  2009,  between  George  Jay  Hester,  a  married  man  dealing  in  his  sole  and  separate  P^opwjy 
Lessor  (whether  one  or  more),  whose  address  is:  3825  Gavin  Court,  Fort  Worth,  Texas  76179,  and  XTO  Energy  Inc.,  whose  address  is:  810 
Houston  St,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged  and  ofthe ^enante  and 
acreementeor  Lessee ^  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  herebyTor  the  purposes  and  wrth  ttie 
IxSTrtahtol ^Sorinc fdXg  mNngand  operating  M,  producing  and  owning  oil,  gas,  sulphur  and lall other  min^ 
?h£*  mtrffi  make  surveys  on  said  fand,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 

diSosal  of  sal ^ate?rar^ffiroadsTd  bhd^sd^  canals  bS  tanks  power  stations,  telephone  lines,  employee  houses  and  other  structures 
on^saW  1^  in  exploring,  drift  for,  Dr^udna  treating  stom 

from  the  land  cove^hereby  or  any  other  land  adjacent  thereto.  The  land  coveredhereby.Tierein  called  said  land,  is  located  in  the  County  ot 
TARRANT,  State  of  Texas,  and  is  described  as  follows: 

R»iio  1  n67  acre*  of  land  more  or  less  out  of  the  M.  Hunt  Survey,  Abstract  No.  761,  Tarrant  County,  Texas,  and  being  more 
SLYarlv described TnwS^DuS^V^^lj^  fromtW  Wright,  being  o'ne  and  the/ame  person 
and  soouse  Beverlv  B  Wright,  to  George  Jay  Hester  and  Olin  Welborn  Gibbins,  recorded  thereof  in  Document  No.  D20517124b, 
D^  T?«o^         County,  Texas,  and  amendments  thereof,  including  streets,  easements  and  alleyways  adjacent  thereto,  and 
any  riparian  rights. 

This  k  a  imn-develomnent  Oil  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as 
Lfined  here^  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  w.th 

other  lands  to  comprise  an  oil  and/or  gas  development  unit. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  cwtiauc^cc.ajac^it  to  ^^TO^e  JjJ^JS 
described  aT^(a)  owned  or  daimed  by  Lessor  by  limitation,  prescription,  possession,  revers^afe-a^^  or(b) 
asto  which Lessor  has  a  preference  nqht  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  l^see  rcr  a  m  ore 
r^nSe  or  ac^e  descnSl^d  larS  Forthe  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  s^ndshaj 
teKed  to°crta?n ^a^.^ethS  actually  SrSning  more  or  lejk  and I  theabove irecfed  tf  S^S^SteS^ 
the  true  acreage  thereoTCessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and  options  hereunder. 

9  i  inl«ss  ctonner  terminated  or  lonaer  keot  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of 
3_yire  ^thSSte  SKBedWK  and  as  ^thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon 
said  land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  rovaltv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect its  ^s.^eequal 
1/4  l^atfmnfi^ I  and I  saved"  by  Lessee  from  said  land,  or  from  time  to  time,  at  he  option  of  Lessee,  to  pay  L^Mortf».»«rage j»sted 

Produdn^oH  SS^Sl&^Varertut-ln.  this  lease  shall,  .nevertheless,  continue  in .force  as ■  ttwjjh  operabons  fffJ^S^l^ 
on  saS  and  for  so  onq  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued  in  force  as  if  no  shtf Hnhad ^f^^;  lessee 
mv^r^Tnd^orees  §  use  reasonable  diliqence  to  produce,  utilize,  or  market  the  minerals  capable  of  being  produced  from^dwells, but  in  the 
Se^Sof  1uch§^ tSm. BSSSlwS  bKSSSS  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease  faalijescfflowte 

ESS 

received Se  royalty  which  would  be  paid  underWs  lease  if  the  wells  were  produang,  and  m^.dnpert^  in »^&a|  LeSSe' 
or£  ^erasers  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  tt^^t  Lessee 
aavl  tt^ers  shSi  rovXtwo  or  mo  e  partes  are,  or  claim  to  be,  entitledto  receive  same.  .Lessee  ma*  in  lieu  of  a^°^™^?; 
gaymSt  hS^n  J^Tw  or^^^  royalty,  in  the  manner  above  ^fit^^^ 

accordance  with  their  respective  ownersh  ps  hereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made  by  cnecK  or  2[r ill!  kf^tZ 
de^t^  the  mS  ordered  tol Ke  party  entitled  to  receive  payment  or  to  a  depository  bank  provided  for  above  on  orbefpre  the  last  datefor 
rSESrt  NcSina  herein  sS^Dair  L^ee^s  riqht  to  release  as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole 
gfrp1rt;  HaMrt^^  on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  oranted  the  riqht  at  its  option,  to  pool  a  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bv  this  lease, 
ani/oT^^mS^an6^:v  leis^  as  to  any  or  alkninerals  or  horiions,  so  as  to  establish  unrts  containing  not  more  than  80  surfare  acres 
SPS ifKrrSn^war^^  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be  entarged  as  to 

Snv  n,^  acres  plus  1 0%  acreage  tolerance,  if  limited  to  one,  or  more  of  the  following: 

fl7na^,Sto  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minera^rcduced 

ffirfw^a^  agen(cyhaving  juUdior^araeV  ^S^SSSaSSS  SSSS'jfSttSl 

Hmp  established  or  after  enlaroement  are  perm  tied  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or  operapon  or  a  weiiai  a 
Sl^K&^S  well  to  be  drif&  drilling,  or  *2&$!!^ 

^faraed  to  conform  to  the  size Permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  ea<^  aesi^unK 
S  «fi£^  St  and  fifing  it  forrecord  in  the  public  office  in  which  this  tease  is  recc^.  Such  unrt  shall ^become 

SftSSm  SStfttiSffi  but  if  said  hstrument  or  instruments  make  no  such  provision,  then  such  unit 

SSI? SeS!  S  tr^  date^^  nstru^S  ^Vum^nts  are  so  fHed  of  record.  Each  of  said  options  may  be  exercised I  by  Lessee  at  any 
time  ano^1rnetotSe^le?h  or  after  operations  or  paction  has  been  ri^ffi«S 

RororX^r^ 

for  ail  purposes^  this  lease  even  though  there  may  be  mineral,  royaKyr  or  leased  nterestsnM 

r^ledor  unffized  Anv  ©Derations  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  all  purposes,  except  tne  paymenioT 
Kv  ooeratic^'conduded  unsaid  te^underthis  lease.  There  shall  be  allocated  to  the  land  covered  by  this  (ease  within  each  such  unit  (or 
^^i^^^tSA^t^^^s\^Ss^s0pa^  tracts  within  the  unit)  that  proportion  of  the  total  production  of  unitized 
Sir^s  f^thl  rtrtvd^SdSg  m 7tS  S  iSSeRr. St  operations,  v/iichtf>e  rfjofao^ 

separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unrt  araithei P™^n^«lo5^^f^5 
considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty  and  any  other  pa^enteout  ^f^g"^ 
eduction  of  unrtizednSerals  from  flie  land  to  which  allccatedin  trie  same  manner  as  though  produced  therefrom  under  f  e J^s  ofthis  lease 
^^K  rw^nraw  ^tate  of  anv  term  rovaltv  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
sWHTS^^a^S^  S?Sh iJSS^Sffl^^  ^requiring  prcdudion  of  oil  or.gaj JJ^gion  of 
wrS Tinduo^andnot  covered  by  tNs  lease  shaH  not  have  the  enact  of  exchanger  transfemng any  inM  under *k lease  ^cluti Jno^thouj 
fimitation  anv  shut-in  rovaltv  which  may  become  payabte  under  this  lease)  between  parties  owning  interests  m  'and  jxjyered  py  misie^eara 
raffles Swninq  ^SSJS^i^oo^SaS  thisHease.  Neither  shall  it  impair  the  right  of  Lessee  to  releaseas  provided  in  paragraph  5  hereof 
^  SSni£e7m» not  w  SeSalJofands  wnWn  a  unit  while  thereare  operations  thereon ^^^JSS^d^S^m^ 
arereleased  as  to  lands  within  the  unit.  At  any  time  whfle  this  ease  is  in  force  Lessee  may  dissolve  any  unrt  estatH  sneo  nereunoer  inning ror 
reoS  h  the  public  ofiS  Ws  le^is  reoorted  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced Tffom 
stSunrt^^  reduced  orjenlaroed  by  Lessee  at  rtsdection  aUny  ^  and  ^tectto  SS 

original  forming  thereof  by  filing  an  appropriate  instrument  of  record  in  the  public  office  in  which  the  pooled^ ^gg^wg?*^ 
prowsions  of  this  paragraph  4,  a  unit  once  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject^eto  shall  remain i  in i  forceif 
thislea^rSw  or  hereafter  covers  separate  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  "ntended 
5  sS^TiS^  sulWarate  tracts  M ithis  iwgfijte  "ght  to 

pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4,  tne 


5.  Lessee  may  at  any  lime  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  horizon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest: 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  drilling,  testing,  completinq 
reworking,  recompleting,  deepening,  sidetracking,  plugging  back  or  repainng  of  a  well  in  search  for  or  in  an  endeavor  to  obtain  production  of  cfl 
gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral,  whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder  Lessee  shall  have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  saw  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than  200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor.  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shalfextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
and  successive  assigns.  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected, 
shall  increase  the  obligations  or  diminish  the  rights  of  Lessee,  including,  but  not  limited  to,  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected,  shall 
be  binding  upon  the  then  record  owner  of  this  lease  until  sixty  (60)  days  after  there  has  been  furnished  to  such  record  owner  at  his  or  its  principal 
place  of  business  by  Lessor  or  Lessors  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duty 
certified  copies  of  the  instruments  which  have  been  properly  filed  for  record  and  which  evidence  such  change  or  division,  and  of  such  court 
records  and  proceedings,  transcripts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  record  owner  to  establish  the  validity  of 
such  change  or  division,  ff  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner.  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  event  Lessor  considers  that  Lessee  has  not  complied  with  all  its  obligations  hereunder,  both  express  and  implied,  Lessor  shall  notify 
Lessee  in  writinasettrng  out  specifically  in  what  respects  Lessee  has  breached  this  contract.  Lessee  shall  then  have  sixty  (60)  days  after  receipt 
of  said  notice  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  alleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor  on  said  lease  for  any  cause,  and  no  such  action  shall  be  brought  until  the  lapse  of  sixty  (60)  days 
after  service  of  such  nonce  on  Lessee  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  aimed  to  meet  all  or  any  of  the 
alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  all  its  obligations  hereunder.  If  this  lease  is 
canceled  for  any  cause,  it  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  drilling  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearly  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unit  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations. 

10.  Lessor  hereby  warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
interests  hereunder  shall  be  charged  primarily  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
agrees  that  Lessee  shall  have  the  right  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
rights  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/a  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
moneys  accruing  from  any  part  as  to  which  this  lease  covers  less  than  such  full  interest  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  (his  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 
or  not  owned  by  Lessor)  shall  be  paid  out  of  the  royalty  herein  provided.  This  lease  shall  be  binding  upon  each  party  who  executes  it  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

11.  If,  while  this  lease  is  in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 
well  provisions  of  paragraph  3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1 )  any  law,  order,  rule  or  regulation, 
(whether  or  not  subsequently  determined  to  be  invalid)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  the  primary  term  hereof  shalf  be  extended  until  the  first  anniversary  date  hereof  occurring  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

1 2.  Lessor  agrees  that  this  lease  covers  and  includes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellbore(s)  on  said 
land,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  and  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
giving  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking^  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations  are  either  restncted  or  not  allowed  on  said  land  or  otheneases  in  the  vicinity,  it  is  agreed  that  any  such 
operations  conducted  at  a  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
under  said  land  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  land.  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


STATE  OF  TEXAS} 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


COUNTY  OF  TARRANT} 


This  instrument  was  acknowledged  before  me  on  the 


//  fc      dav  of  /Tlaj 


,  2009  by  George  Jay  Hester. 


Signaturj 


Notary  Public 


My  commission  expires:  ^TVuV  ^  s^D)^ 


